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Abstract

The technological progress, especially in the field of internet, introduced the
world into the age of digital economy or Knowledge economy, this led to the
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inclusion of Knowledge, education and the intellectual capital in our economic
system, and it is considered the third element in the production of the civiliged
world economies. The economic progress is basically related to the
accumulation of knowledge, thus the exchange and the distribution of
knowledge, especially the transformation of technology, is increasingly
impacting the international and the local economical growth. This conclusion
reveals the pioneering and the primary role of the intellectual copyrights in the
current economy of Knowledge.

dnaiall

e 8 g ) e e BV LaglSS e (3 Aol slS sl OF g el 1
Lallss oo w5 (S JW g wdadly Bpall a fa L2 cibali sl 31 o) W30 sla V)
G bV 3 I e ) a1 LSTJW ) e I S s B A i 3 sl Y
s o) Qs 30,al) (ST il Losiia el (olasVI jshadll BT 31 il Jlal) sl
O el (o3l BY) sadd) JI (3 5050 y0 5 350 Yole (L sl &5 dslsg (Lgnyjsiy 5210
QU A sla 1 4 Sl ASU Baid (oLl el V1 el sl e U2 ol LLLe
Al s a b sl Sy sad O et s 2 S A el O 83 (3 ol 3png
ol JSay aegll 1 Sl s)lll L BLo) Lol ) jseadk) Jsogn d Sl 36 alusiral 241S5,
1l LSy SR e sie e 2addl i I3 Oy 2,3

The research’'simportancesadl daal :¥gl

dorl o Y Tel i Lajliaely LomglSill STL 18 e Ll sy 6 3, S 2SI (IS &)
asd (S ms G OS5l adamy g1V Bely Gl OB JU o Jab (2 SYI B8 s
caxables V) WDl s

VIS PUPIIPIST NN CEIPE S S PRIV JC R I YOUP ) U PSS SSRWE. R - PP P IS LS
S 8RS G e (b > I e ISl S i) G5y ad) LS
A1 1 sog 5 66 oY1 Sl ol 235 1 581 plasal 3slal 3T Y] (@ BSa) ) (Sntie
Ol ol i Ul Lzl (635 6 &) LS (i3 ) LamsliSly Slaglall Jo Jgaad) oo o 5Y) Ole > o
Lo Sl il aladly adal) Gl e cls S i e (S ) e 83lin W) e )
Slashald L glSG aillee SIS 06 JU Jor o o ciald) Joall B il i olsg ezl
ASU Goim o 28 of e (3 e ) Beidl Sk (DLl by g e 4558 (o2l
il pf el Slonll o Lapdy laghall Ul o forn Lotge S il )1 Lo Sl 2, Sl
Blet 11 535 5 Wby cptm Ll ol Wb Wsinn Jlanl sl Blie iSO gy cpaitald Wsgy

claglal) Lo gl ks

¢y



(B y\as Auys) & Sl ASULY Bgi (s3> o IS Y1g Audlll Oy i

Research's problem sl aul<l Ll

@ 5n e b bl Gyl 3 Ll 8 e 3 S &SI plase ol 8l mie g5 se O
oz 5 gsE J A DL e sy S S 096 e Bilse Jas s Vly I
S aSChad) 45 95 alad)

o YU el 3wl s (3 g bl slizel s sUizeY) s OF Jodl) S cmBlgll i
0L Sl ol g 3 Sl 2SN 0936 ds S Ylg dwilld 0536 Ui a2zl 0)
pe ) e by DU Sy gy O S il 0956 OIT13 Lo e Lol M Jay)
Blnill Ao o s L)l ) emlll a rgate o) Lgalisinnl el o 2, S 28U Gsi (55
sdall s (3 331570585 3 S S ol OF o) LS 88 e bl 5T 1 ooy

The goals diadl dlaal Ll

Godl (3 3 S ASU plasinl Beln) e e sl 056 b 2y () ol s g
sV SVl e 3Bl Je ol IS a5 g i ulps 0L Cubl s sy a3
S Jl e 11 By 05 Y ) 1 2 Wl st s o) Sy (Ll L,S\,:wfj
ot oo 4l LS (gl 15 e 3 Sl S Gaas plasira) 3slul adlal Lols Tig Las cnoy
e Blatly 2, S aSI olTesl il SV ming 2udlill Sl plaseinl 24 58 Cond) Olal
ad ) Lo oS B (3 aslal) Al

The methodology diayl duagis :lsyly

Cibge ialys SV n e BE 23900 A lys 5SS v ) a3 Bnill gl O)
U3 e slan WV 84S 0l £ 6 Agr o Jlie V) Ol Cidgag dgr o gysYlg Lol 09I
( S SISV g sl 0555 Aoy A1) Solay ) (3 2 S ASUL plisin selal mn
Belol g sbye iblan BT J9W) ol (3 Jgl (Cplin] (g o ol 1 e e LU
3 Sl A S Bsim e 8l Ale ) Lol A3W1 o5 o (3 5 S ASUW (sl Bsi pldsel
o 33Vl o8 e W) 0l Gl o) (3 Jolis e 3 cpeYW) 09 (39 (L5 A3LE1)
LS Bl e Ldnkary 2 S S plasanl el 2zl Je ) g ad) adbles 3457

The structure diall dul<ua :Luala

i, S 2 S plisezal 3Ll a 359Vl Loll CaBsll —1JgV) e )

(e 2U1) Lyl it —: ) Ay

¥l sl —: el Ll

2 Sl 2SI plasianl Belal e Slially Ll Lol =1 gl ol

Qe ¥l g ,add Caden =1 Jg¥) bl

Sl gl Cage —1 ) UL

¢y



daySall aaSlall @ladiul Sl (o Gay9¥lg gl chigall :Jo¥l diasall

W ey Lol 15 oo 2, Sl 2SI plain Bolal diad) Lol Ol adklas 4 85 m0 O]
o S el 2 Legs Vol e ) (3Kl Bl (il Lzedas @) Y1 Al g
o AL el Lol gt Al o Lo e a5 Gy Sy g o0 A o Adlas )
ST Wess Jlm (39 2l 5yl Badate 11 Je ) Sty e Blall O Lke g5 Bl 0
oo S ASW plasal Belaly (ol (S g oy o5 W3 Lerle coas B p SV Lk
RV PR

) o sl OF S8 a6 21 0B (oW1 amsd) 3 o) o)y ol 2l L
5elal Bl Lgnklen 3480 e Lo IS Vlg 23U 0lsh Lgiad g (359 Y) SLEY) (153 dlenl)
ol bl gl Jo¥1 conllan Jo oy Go Gl 1 06 Wby (2, Sl 2SI plasi sl
=gVl e Gy (¥ il Gl L sl Ggw e 8 (e BB sy

(TRIPS Gy dailasl) lgall adgoall : Jo¥ callagll

oy Bl o 2 S ASI Baim e 5ylndl Al Al (ol BBEL e BBV s O
J hlazs| (TRIPS)

(Agreement on Trade Related Aspects of Intellectual Property Rights)

kel (sl Ll julal) 30z 2o gt (s dly ((WTO) 2l &)londl dadons 0505 Jg5 SLiS1 5o
) 3l 3yl Adain clael Jo sdas LS o2 S S JSal o taall

o Aol 53U e a1 8 A W Ll Sl AU plasia sl e Lol O5LE LiBgn O
SV S e L) iy s SEY 2l 0555 28) @l e a5 31 (5 23
LS o s Syt U egmlll i gl clgalitsinn selal o 2 S 2SI Goi (55l i (UL
F) e DV e a5 3R odiny (Lo bSA gl L8 e Ll 35 o) 3lnil] Jyies 58
” A S A8 plasiad selub Jradll g gosll s (3 ol Lianis

sy &y ABUYI (3 83gmsbl ollatl) oal e Tty g 3 S &SI platsu) el win 3
MlomshSA Lol Ja) e e g "Ll Bl e 2 S ASUL Gk (gl ' e
ALY oda (3 535msl) Lol oa) e Ty ey (sl

Gsim plasual sl i olballaa Moda (I e jlse &) da¥1 80 oda WL o)l Sa e

EYPENVEN WAV L) il Janaidl o RUHS .http://ar. wikipedia.org/wiki -

gl Lad Laday Lo 5 VAA oY v oV oS- ae ag sl o i M YOI L Lol oz dla 52 el ndlio oo
((Lr3sfl Blall) Baldl DML (3 jadly Gl Bui (il polar (3 el SV a3 tpgwsh) Lig oy foaddl e ik
iy SIS gy SN B 5 B e yen Y ) © ) S dmalr — Ol AT Boidl Al A2 U1 ptie 2il) Jgude 22
Bashar H. Malkawi, A long "TRIP" home: how the Berne .Y\ Y ccol g alliles,s—ag g @LaS 50 ()il )3)

Convention, TRIPS Agreement, and other instruments complement the international copyright system,
E.LP.R. 2013, 35(2), 93-107

[ 3



(B y\as Auys) & Sl ASULY Bgi (s3> o IS Y1g Audlll Oy i
3 sty g3 Aads (3 Ml S " g Ml 2l My SN sy (M2 S S
Lasde 058G OF S8 el (ol gy O 2l 3Ll ddote sLiaeY o 53U 0da 0L gl e
28 S ol e ) o3 O (S8 Bras o) ol S ASI Bai plasian Selul o) ad Lliag
R TR NN C U P U

D r 0 V1 ey Sl A S o g 395 B3 a iy 231 5T OLall ol 52 LS
cllaas aaabl (3 ga "y, Sl a8l Gy plisid elul mllanas s ad) O ad ost 5 e
Uilaze belloizs 065 OF po Yol edlild 05l IO of Slgsl 41 3 S Vlg iwdlil) 09ila; slaz
Sy Bl V) L5 e Laslasl @ gl a i s i V) s a5 L Ol 3,50 a8 ol
Ldall i Agary oSa 83l ok mwyi O Led 53 gl ASLYI e dald) B3l ) Led oyl
TN RGN s”j Sl & wodas gé” Ol ool e M Dlzs .L;&ch;al.d\ gw\ Jss o
sleze W1 e A BBl plitsiad sl mih S mog 0sSG OF i BSLEI o Il A"
(", Sl S il anlss ekl 3 S 2SI Gy Lo

JUE e b ciilial) diaalll oY1 amy JMs 0 23WY1 (3 005 4 05 Bl s &)
s e ST e p Y el N sl by s s 15 BB e (YY) 83U 01 04
P e g 633V 00 (s e spdle (Y asll aaalll o) asll ol Ll 2kl

Ermnst & Young, The Knowledge Economy, Ministry of Economic Development, : il | foaidl o0 44 -4
New Zealand (1999), at http://www.med.govt.nz/pbt/infotech/knowledge_economy/knowledge_economy-
04.html [Accessed March 30, 2011]. WTO, Intellectual Property: Protection and Enforcement, para.l1, at
http://www.wto.org/englistheWTO_e/whatis_e/tif_e/agrm7_e.htm [Accessed March 30, 2011]. Peter
Drahos, “Intellectual Property Rights in the Knowledge Economy” in David Rooney (ed.), Handbook on
the Knowledge Economy (2005), p.140, at http://cgkd.anu.edu.au/menus /PDFs/Roey Chapter 11.pdf
[Accessed March 30 2011]. Thomas O. Barnett, “Interoperability between Antitrust and Intellectual
Property” (2007) 14(4) George Mason Law Review 859
5> UNCTAD-ICTSD, Resource Book on TRIPS and Development (2005), p.127, at

http://www iprsonline.org/unctadictsd/R esourceBookIndex.htm [Accessed March 30, 2011].
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Steven D. Anderman, “The Competition Law/IP ‘Interface’: An Introductory Note —'°
Interface Between Intellectual Property Rights and Competition Policy (Cambridge University Press,
2007), p.3.
The following shall be prohibited as incompatible with the : s» 1, dSGY) aall el =7
common market: all agreements between undertakings, decisions by associations of undertakings and
concerted practices which may aftect trade between Member States and which have as their object or eftect
the prevention, restriction or distortion of competition within the common market, and in particular those
which: (a) directly or indirectly fix purchase or selling prices or any other trading conditions; (b) limit or
control production, markets, technical development, or investment; (c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a
competitive disadvantage; (e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no connection with
the subject of such contracts. 1-Any agreements or decisions prohibited pursuant to this Article shall be
automatically void. 2-The provisions of paragraph 1 may, however, be declared inapplicable in the case of-
any agreement or category of agreements between undertakings; - any decision or category of decisions by
associations of undertakings; - any concerted practice or category of concerted practices, which contributes
to improving the production or distribution of goods or to promoting technical or economic progress, while
allowing consumers a fair share of the resulting benefit, and which does not: (a) impose on the undertakings
concerned restrictions which are not indispensable to the attainment of these objectives; (b) afford such
undertakings the possibility of eliminating competition in respect of a substantial part of the products in
.question
17_"Any abuse by one or more undertakings of a dominant position within the common market or in a
substantial part of it shall be prohibited as incompatible with the common market insofar as it may affect trade
between Member States. Such abuse may, in particular, consist in: (a) directly or indirectly imposing unfair
purchase or selling prices or other unfair trading conditions; (b) limiting production, markets or technical
development to the prejudice of consumers; (c) applying dissimilar conditions to equivalent transactions with
other trading parties, thereby placing them at a competitive disadvantage; (d) making the conclusion of
contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or
according to commercial usage, have no connection with the subject of such contracts."
18_ Steven Anderman, “The Relationship Between Competition Policy and Intellectual Property Rights,
Study Supplement Recent EU Experience and IPR Policy Making of Relevant to China” (June 2009),p.10
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categories of patent licensing agreements [1984] O] L219/15.

20_ Commission Regulation 556/89 on the application of article 85(3) of the treaty to certain categories
of know-how licensing agreements [1989] O] L61/1. Denis F. Waelbroeck, “Know-how Licensing and EEC
Competition Rules: A Commentary on Regulation No. 556/89”, Antitrust Bulletin, December 22, 1992

2I_ Commission Regulation 240/96 on the application of article 85(3) of the Treaty to certain categories
of technology transter agreements [1996] OJ L31/2 (TTBER 1996).

22_ Steven D. Anderman and Hedvig Schmidt, “EC Competition Policy and IPRs” in The Interface
Between Intellectual Property Rights and Competition Policy, 2007, p.82.

Z_RTE and ITPV v Commission (Magill) (C-241/91 P) [1995] E.C.R. [-743; [1995] 4 CM.L.R.. 718.

24_ AB Volvo v Erik Veng(238/87) [1988] E.C.R. 6211; [1989] 4 CM.L.R. 122.

%_ IMS Health GmbH v NDC Health GmbH & Co KG (C-418/01) [2004] E.C.R. 1-5039; [2004] 4
C.M.LR.28.
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27— Anderman and Schmidt, op cit, p.56.

28_ Anderman and Schmidt, op cit, p.56.

2_ Magill [1995] E.C.R.. 1-743; [1995] 4 C.M.L.R.. 718 at [54].

30_ Magill [1995] E.C.R.. 1-743; [1995] 4 C.M.L.R.. 718 at [56].

31_ Anderman and Schmidt, op cit, p.57.
32_ Ibid, p.58.
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3_ George, Op. cit, 221

34_ Anderman and Schmidt, op cit, p.62.La) kit :John Kallagher, “Recent Development under Article
82”, talk given to IBC.Conference, London, April 30, 2004.

%_ Microsoft v Commission (T-201/04) [2007] E.C.R. 11-3601; [2007] 5 C.M.L.R. 11.

36_ Microsoft v Commission [2007] E.C.R.. [1-3601; [2007] 5 C.M.L.R.. 11. at [647],
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¥Katarzyna A. Czapracka, “Where Antitrust Ends and IP Begins —- On the Roots of the Transatlantic
Clashes” (2006) 9 Yale Journal of Law & Technology 44.

¥_ Op.Cit, p.223%George YijunTian,

40_ Anderman, op cit, 2009 at 10.

41- European Commission, Guidance on the Commission's Enforcement Priorities in Applying article
82 of the EC Treaty to Abusive Exclusionary Conduct by Dominant Undertakings (text with EEA relevance),
[2009] OJ C 45/02, para. 81, at http://eur-
lex.europa.eu/LexUriServ/LexUrirv.do?uri=0J:C:2009:045:0007:0020:EN:PDF[Accessed March 30,2011]
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44— Allan Fels, “Looking back on Ten Years of Australian Competition Law” (2003) 11 Competition and
Consumer Law Journal 117,
- Commonwealth of Australia, Powering Ideas: An Innovation Agenda for the 21st Century (2008), p.

55, at http://www.innovation.gov.au/innotionreview/documents/poweringideas_fullreport.pdf [Accessed
March 30, 2011].

#_ George YijunTian, Op.Cit,p.224

47 NCC, Review of Section 51(2) and 51(3), 1999, at

http://www.globalcompetitionforum.org/regions/Oceania/Australia/LESe-001.pdf [Accessed March 30,
2011].

o¢



(B y\as Auys) & Sl ASULY Bgi (s3> o IS Y1g Audlll Oy i

Oy )V SN Loy, 3abang (VAG + alad Olegt 055) SVl 09l Call gy (et Sl
Ll el 3 Bl by, LJA.’I{AJ\ Sl ol 056 s Lt 4
lels Sladaially o)l 13 o Bas I OlbLadl Sl lelinal sy 15 (Y/0)) 35U O 3
Slyled) 056 Corgs bl b Slajledl mie Jots Slsbial sy Y (2 S aSUW (ls3
S Sl 3 e joga A g L U oV s 5ol ada O) 5 gas )l
Byt JSlazal o ol ISty o L) 3l 0556 O o Mg Vandll) 0536 e 3,84
Fla el & Sl aSl 056 3 Lede s 2l 3 S 2SI Gaim 06 LU e, Sl 2S00

(1) In determining whether a contravention of a provision of this Part has :3SGY) 2y (01) a2l e =
been committed, regard shall not be had- (a) to any act or thing that is, or is of a kind, specifically authorized
or approved by, or by regulations under, an Act other than an Act relating to patents, trade marks, designs or
copyrights; (b) in the case of acts or things done in a State-except as provided by the regulations, to any act or
thing that is, or is of a kind, specifically authorized or approved by, or by regulations under, an Act passed by
the Parliament of that State; or (c) in the case of acts or things done in a Territory-to any act or thing that is,
or is of a kind, specifically authorized or approved by, or by regulations under, an Ordinance of that Territory.
(2) In determining whether a contravention of a provision of this Part other than section 48 has been
committed, regard shall not be had- (a) to any act done, or to any provision of a contract, in relation to the
remuneration, conditions of employment, hours of work or working conditions of employees, or to any act
done by employees or by an organisation of employees not being an act done in the course of the carrying on
of a business of the employer of those employees or of a business of that organisation; (b) to any provision of
a contract, being a contract of service or a contract for the provision of services, under which a person, not
being a body corporate, agrees to accept restrictions as to the work, whether as an employee or otherwise, in
which he may engage during, or after the termination of, the contract; (c) to any provision of a contract, or
any arrangement or understanding, obliging a person to comply with or apply standards of dimension, design,
quality or performance prepared or approved by the Standards Association of Australia or by a prescribed
association or body; (d) to any provision of a contract, or any arrangement or understanding, between partners
none of whom is a body corporate in relation to the terms of the partnership or the conduct of the partnership
business or in relation to competition between the partnership and a party to the contract, arrangement or
understanding while he is, or after he ceases to be, a partner; (e) in the case of a contract for the sale of a
business or of shares in the capital of a body corporate carrying on a business-to any provision of the contract
that is solely for the protection of the purchaser in respect of the goodwill of the business; (f) to any acts done,
otherwise than in the course of trade or commerce, in concert by ultimate users or consumers of goods or
services against the suppliers of those goods or services; or (g) to any act or thing that relates exclusively to the
export of goods from Australia or to the supply of services outside Australia, being an act or thing done in
pursuance of an agreement of which full and accurate particulars were furnished to the Commission before
the act or thing was done. (3) In determining whether a contravention of a provision of this Part other than
section 46 or 48 has been committed, regard shall not be had- (a) in the case of a contract for or in respect of-
(i) a licence granted or to be granted by the proprietor, licensee or owner of a patent, a registered design or a
copyright or by a person who has applied for a patent or for the registration of a design; or (ii) an assignment
of a patent, a registered design or a copyright or of the right to apply for a patent or for the registration of a
design, to any condition of the licence or assignment relating exclusively to- (iii) the invention to which the
patent or application for a patent relates or articles made by the use of that invention; (iv) goods in respect of
which the design is or is proposed to be registered and to which it is applied; or (v) the work or other subject
matter in which the copyright subsists; (b) in the case of a contract authorizing the use of a certification trade
mark-to any provision included in the contract in accordance with rules applicable under Part XTI of the Trade
Marks Act 1955-1973; or (c) in the case of a contract between the registered proprietor of a trade mark other
than a certification trade mark and a person authorized by the contract to use the trade mark subject to
registration as a registered user under Part IX of the Trade Marks Act 1955-1973-to any provision of the
contract with respect to the kinds, qualities or standards of goods bearing the mark that may be produced or
supplied.
#_ Frances Hanks, “Intellectual Property Rights and Competition in Australia” in The Interface Between
Intellectual Property Rights and Competition Policy, 2007, p.332.
50_ Hanks, “Intellectual Property Rights and Competition in Australia” in The Interface Between
Intellectual Property Rights and Competition Policy, 2007, p.319.
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(1) A corporation that is in a position substantially to control a market for :a;JSGV1 2l (£7) 350 a5 =
goods or services shall not take advantage of the power in relation to that market that it has by virtue of being
in that position- (a) to eliminate or substantially to damage a competitor in that market or in another market;

(b) to prevent the entry of a person into that market or into another market; or
(c) to deter or prevent a person from engaging in competitive behaviour in that market or in another
market. (2) For the purposes of this section, a corporation shall be deemed to be in a position substantially to
control a market for goods or services if that corporation and any related corporation or related corporations
are together in a position substantially to control that market. (3) For the purposes of this section, a reference
to a corporation being in a position substantially to control a market for goods or services includes a reference
to a corporation which, by reason of its share of the market, or of its share of the market combined with
availability of technical knowledge, raw materials or capital, has the power to determine the prices, or control
the production or distribution, of a substantial part of the goods or services in that market. (4) This section
does not prevent a corporation from- (a) engaging, during the period of 4 months immediately following the
date fixed under sub-section 2 (3), in conduct that is of a kind referred to in sub-section 45 (2) or 47 (1) but
to which that sub-section does not apply by reason of the fact that the conduct is engaged in before the
expiration of that period; or (b) engaging, after the expiration of that period, in conduct that does not
constitute a contravention of any of the following sections, namely, sections 45, 47 and 50, by reason that an

authorization is in force in respect of the conduct or by reason of the operation of section 92, 93 or 94.
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A corporation or other person shall not engage in the practice of resale :a SV all (£A) s o —°7

price maintenance.
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