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Abstract

There is no doubt that rights in rem are considered to be of crucial
importance which benefit the national economy. The right to property is the
most significant one among them. It gives the right to exploit, use and
dispose. In general, it means that a person has the right to keep a property
for himself with a certain value given and protected by the law. Other rights
in rem are drawn from this original right, one is the right of the overseer,
which responds to something owned by other and is organized by the Iraqi
legislature in articles 1266. It was also referred to by the land registry No.
229. On that bases and according to the deal between the overseer and the
land owner, the former has the right to build buildings, factories, on others'
lands is not cultivated which is an exception. Moreover, the contract is the
main reason for having such right. In order to guarantee both rights; the
owner's and the overseer's, the contract should be made at the land registry
office as have the Iragi Civil Code assured it. However the legislator has
ignored the penalty, in case the contract was not registered in the land
registry office, and thus the judicial decisions of the Iragi Supreme Court
regarding the form of the right to a permit have been contradicted.
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